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C.D.Vinesh vs The Sub Divisional Magistrate

Kerala High Court
C.D.Vinesh vs The Sub Divisional Magistrate

IN THE HIGH COURT OF KERALA AT ERNAKULAM
PRESENT:
THE HONOURABLE MR. JUSTICE P.B.SURESH KUMAR
FRIDAY, THE 26TH DAY OF MAY 2017/5TH JYAISHTA, 1939

WP(C).No. 17445 of 2017 (E)

C.D.VINESH,

S/0.DAMODHARAN, AGED 26 YEARS,
CHOZHIDAKATH HOUSE, THOYAKKAVU P.D.,
THRISSUR DISTRICT - 686 513.

BY ADVS.SMT.DAISY A.PHILIPOSE
SRI.JAI GEORGE

RESPONDENT(S) :

1. THE SUB DIVISIONAL MAGISTRATE,
THRISSUR - 680 001.

2. TAHSILDAR,
CHAVAKKAD - 680 513.

3. THE GENERAL MANAGER (HR),
BHARAT PETROLEUM CORPORATION LTD,
KOCHI REFINERY, AMBALAMUGAL - 682 302.

R1,R2 BY SENIOR GOVERNMENT PLEADER SRI.S KANNAN
R3 BY ADV. SRI.M.GOPIKRISHNAN NAMBIAR

THIS WRIT PETITION (CIVIL) HAVING COME UP FOR ADMISSION
ON 26-05-2017, THE COURT ON THE SAME DAY DELIVERED THE
FOLLOWING:

K.V.

WP(C).No. 17445 of 2017 (E)

APPENDIX
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C.D.Vinesh vs The Sub Divisional Magistrale

PETITIONER(S) " EXHIBITS

.......................

EXHIBIT P1. A TRUE COPY OF THE RELEVANT EXTRACT OF THE SECONDARY
SCHOOL LEAVING CERTIFICATE ISSUED TO THE PETITIONER
BY THE SECRETARY BOARD OF PUBLIC EXAMINATIONS.

EXHIBIT P2. A TRUE COPY OF THE NON-CREAMY LAYER CERTIFICATE
DATED 20.10.2016 ISSUED TO THE PETITIONER BY THE 2ND
RESPONDENT .

EXHIBIT P3. A TRUE COPY OF THE PROCEEDINGS DATED 26.04.2017 ISSUED
BY THE 2ND RESPONDENT.

EXHIBIT P4, A TRUE COPY OF THE COMPLAINT DATED 20.05.2017
SUBMITTED BY THE PETITIONER BEFORE THE 1ST RESPONDENT.

EXHIBIT P5. A TRUE COPY OF THE SHOW CAUSE NOTICE DATED 16.05.2017
ISSUED TO THE PETITIONER BY THE 3RD RESPONDENT.

EXHIBIT P6. A TRUE COPY OF THE EXPLANATION TO THE SHOW CAUSE
NOTICE DATED 16.05.2017 SUBMITTED BY THE PETITIONER
ON 24.05.2017 BEFORE THE 3RD RESPONDENT.

EXHIBIT P7. A TRUE COPY OF G.0.(MS)NO.BB6/79/DD DATED 24.04.1979.

EXHIBIT P8. A TRUE COPY OF G.0.(MS)NO.255/2005/5CSTDD
DATED 20.06.2005.

RESPONDENT(S) ' EXHIBITS  NIL

/TRUE COPY/

P.A.TO JUDGE
K.V
P.B. SURESH KUMAR, 1J.
W.P.(C) No.17445 of 2817
Dated this the 26th day of May, 2017
Indian Kanoon - hitp:/indiankanoon.org/doc/9374616/ 2
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C.D.Vinesh vs The Sub Divisional Magistrate
JUDGMENT

A non-creamy layer certificate issued to the petitioner has been cancelled by the second respondent
as per Ext.P3 order. In the meanwhile, the petitioner secured a job in the Bharath Petroleum
Corporation Limited on the strength of the non-creamy layer certificate. It is seen that in the light of
Ext.P3 order, the employer of the petitioner viz, Bharath Petroleum Corporation Limited has issued
Ext.P5 notice directing the petitioner to show cause why his appointment shall not be revoked.
Challenging Ext.P3 order, the petitioner has preferred Ext.P4 representation before the first
respondent. The case of the petitioner is that he is entitled to the non-creamy layer certificate issued
to him and that the second respondent is not justified in revoking the same. The petitioner,
therefore, challenges Ext.P3 order in this proceedings.

2. Heard the learned counsel for the petitioner, the learned Standing Counsel for the third
respondent as also the learned Government Pleader.

3. The question whether the petitioner is entitled to the non-creamy layer certificate issued to him is
a matter to be decided primarily by the executive authorities. As such, in so far as the petitioner has
preferred Ext.P4 representation in this regard before the Sub-Divisional Magistrate, Thrissur, I am
of the view that the writ petition can be disposed of directing the first respondent to take a decision
on Ext.P4 representation, within two months from the date of receipt of a copy of this judgment.
Ordered accordingly. Needless to say that until a decision is taken by the first respondent on Ext.P4,
further action shall not be taken by the third respondent pursuant to Ext.P5 notice. It is made clear
that the petitioner shall be given an opportunity of hearing also while complying with the direction
aforesaid by the first respondent.

Sd/-

P.B. SURESH KUMAR JUDGE bpr
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